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I. The Law

Effective July 1, 2023, the State of Florida enacted the Safety in Private Spaces Act found in Fla. Stat. § 553.865.  This law requires that restrooms and changing facilities on the campus of Florida Gateway College be segregated by sex, meaning that there are restrooms designated for use exclusively by males and restrooms designated for use exclusively by females, as designated by an individual’s assigned biological sex at birth.  In the alternative, the College may offer a unisex restroom or changing facility, intended for a single occupant at one time.  

This law prohibits members of one sex from entering a restroom or changing facility designated for members of the opposite sex unless one of the following exceptions are present:

(a) To accompany a person of the opposite sex for the purpose of assisting or chaperoning a child under the age of 12, an elderly person or a person with a disability or developmental disability;

(b) For law enforcement or governmental regulatory purposes;

(c) For the purpose of rendering emergency medical assistance or to intervene in any emergency situation where ethe health or safety of another person is at risk;

(d) For custodial, maintenance or inspection purposes, provided that the restroom or changing facility is not in use;

(e) If the appropriate designated restroom or changing facility is out of order or under repair and the restroom or changing facility designed for the opposite sex contains no person of the opposite sex.

Otherwise, an individual who enters or remains in a restroom or changing facility designed for the opposite sex after being asked to leave by any administrative personnel, a faculty member, security personnel or law enforcement are subject to investigation and discipline.

II. Violations

i. Investigation

Upon receipt of a complaint from any administrative personnel, faculty member, security personnel or law enforcement who witness an instance of an individual refusing to leave a restroom or changing facility designated for the opposite sex after being asked to do so, the Executive Director of Human Resources or designee shall conduct an investigation into the matter.  This investigation shall include a written report that contains the following information:

· The date of the offense;

· Location of the offense, including Building Number and if there are multiple restrooms within the Building, the location of the restroom or changing facility;

· The name of the offender;

· The name of the person that asked the offender to leave the restroom or changing facility;

· The circumstances of the event establishing that a violation of this law occurred, including recognition that none of the exceptions to this law were present so as to result in the offender’s lawful presence in the restroom or changing facility.

All completed written reports shall be submitted to the Cassie Buckles, Executive Director of Human Resources, at cassandra.buckles@fgc.edu within 24 hours of the incident or complaint.  All written documentation resulting from an incident shall be retained by the College in connection with its record retention policy for investigative reports.

ii. Discipline 

a. Personnel 

Following an investigation and resulting determination that an employee of FGC willfully entered a restroom or changing facility designated for the opposite sex on the premises of the College and refused to depart when asked to do so by any administrative personnel, faculty member, security personnel, or law enforcement personnel, the employee will be subject to the following disciplinary action:
1. Depending on the circumstances associated with the employee’s refusal to 

leave the restroom or changing facility, the employee will be subject to progressive discipline appropriate to the circumstances of the offense.  Such discipline can range from a verbal warning up through and including termination.
2. However, a second documented offense will result in the employee’s 

termination.

b. Students

Following an investigation and resulting determination that a student at FGC willfully entered a restroom or changing facility designated for the opposite sex on the premises of the College and refused to depart when asked to do so by any administrative personnel, faculty member, security personnel, or law enforcement personnel and that such entry was not for one of the recognized exceptions within the statute, the student will be subject to the disciplinary process in the Student Code of Conduct. 
c. Third Parties

When a person, who is neither a student nor a member of the instructional 

or administrative staff of Florida Gateway College improperly enters a restroom or changing facility designated for the opposite sex and refuses to depart when asked to do so, by administrative personnel, faculty member, security personnel, or law enforcement, such individual shall have committed the offense of trespass as provided in Fla. Stat. § 810.08 and shall be removed from the campus of FGC by law enforcement and subject to arrest and prosecution.

III. Complaints

Effective July 1, 2024, any person who believes FGC has failed to comply with its obligations under this law to designate restrooms and/or changing facilities by sex or in the alternative, having a unisex restroom or changing facility, may file a complaint with the Attorney General.

For further information please see Fla. Stat. § 553.865 and Fla. Admin. R. 6A-14.00612.
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